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1 INTRODUCTION 
 

 

 

ñFrom the earliest age of understanding, every child finds himself part of a given family and a 
given environment ï factors which are beyond his or societyôs power to control.  During 
childhood the child is subject to the influences of home and school.  Where these have for 
whatever reason fallen short or failed, the precise means by which the special needs of this 
minority of children are brought to light are equally largely fortuitous.  The individual need 
may at that stage differ in degree, but scarcely in essential character, and such children may 
be said at present to be, more than most, in a real and special sense óhostages to fortuneô 
é.ò 

The Kilbrandon Report, 1964, para 251 

 
 
This is the third national school that I have organised.  Each time it has seemed to 
me that the wise words contained in the Kilbrandon Report remain as valid now as 
they did in 1964.  The childrenôs hearings system seems to be at a crossroads 
presently: there have been changes to the relationship between panel members and 
reporters which are still bedding in, and the system is also getting used to the new 
rules which permit the provision of state-funded legal representation for relevant 
persons in certain situations.  In the autumn of 2009 panel members were also 
required to undertake training relating to the implementation of the adoption 
legislation and introduction of permanence orders.  In February 2010, the reform bill 
was laid before the Scottish Parliament.   
 
In the meanwhile, referrals for young children at risk have continued to increase ï in 
some areas dramatically and child protection remains a crucial priority. What the 
National School aimed, in part, to consider is the impact on a childôs future 
development of basic needs being unmet from an early age.  Many of the young 
people whose behaviour puts them and others at risk of serious harm are likely to 
have suffered abuse and neglect in their earlier lives. 
 
The workshops on Saturday afternoon covered a variety of issues relevant to some 
of the most high risk and complex young people who attend hearings.   They 
included the use of intervention strategies to divert young people at an early stage in 
their offending careers from formal measures of supervision, to using restorative 
practices with very challenging young people so that they can begin to understand 
the impact of their behaviour on others.  Each of the nine workshops was planned to 
provide the opportunity to explore particular issues relevant to panel member 
practice and decision-making in hearings. 
 
 

 
Joan Rose 
Childrenôs Hearings Training Officer 
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2 PROGRAMME 
 
 
Aims of the School: 

 to review policies relating to young peope whose behaviour puts them and others 
at serious risk of harm 

 to consider the impact of basic needs being unmet from an early age on a childôs  
future development 

 to reflect on the role of childrenôs hearings in preventing further harm. 

 
Friday 6 November 

 
16.00 onwards Registration 
 
17.30 ï 18.45 Dinner 
 
19.00   Welcome to the National School    Joan Rose 
 
19.15   Keynote address:  Dealing with offending      Professor Bill Whyte 
   in the childrenôs hearings system:  an 
   overview 
 
20.00   Group session 1 
 
21.00   Free time 
 
 
Saturday 7 November 
 
09.30   Making connections:  the impact of early            Helen Wosu 
   environment on brain development 
 
10.30   Refreshment break 
 
11.00   Violence in Scotland/Davidôs Story         Linda Borland 
 
12.00   Group session 2 
 
13.00   Lunch 
 
14.00   Workshop session 1 
 
15.30   Refreshment break 
 
16.00   Workshop session 2 
 
17.30   Free time 
 
19.30   Dinner/dancing 
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Sunday 8 November 
 
09.30   Vulnerable girls and young women involved      Professor Bill Whyte 
   In serious offending 
 
10.00   Heatherôs Story (Part 1)                 Sue Holden 
 
10.30   Refreshment break 
 
11.00   Heatherôs Story (Part 2) 
 
11.30   Group session 3 
 
12.45   Chairmanôs reflections             Professor Bill Whyte 
 
13.00   Conclusion of School and lunch 
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3 CONTRIBUTORS TO THE NATIONAL SCHOOL 

 
Conference chairman and keynote speaker:  Professor Bill Whyte 

 
Bill Whyte is Professor of Social Work Studies in Criminal and Youth Justice at the 
University of Edinburgh and Director of the Criminal Justice Social Work 
Development Centre for Scotland, University of Edinburgh.  He teaches on youth 
justice and criminal justice social work, on policy and law, and on effectiveness 
research for undergraduate, post qualifying and post-graduate programmes. 
 
Bill has worked as a social work manager and field social worker in the Lothians 
area, as a residential care worker in a (former List D) residential school, and as an 
independent local authority chair of child protection.  He provides advice and 
consultancy to managers and workers in criminal justice social work, youth social 
work and other related professionals across Scotland. 
 
His research has included: 
 
Routes out of Prison (Wise Group/Scottish Executive funded) 
Community Reparation Orders (Scottish Executive funded) 
Parenting Orders (Scottish Executive funded) 
Young People involved in sexually harmful behaviour (CJSW Centre funded) 
Restorative Justice (City of Glasgow Council funded) 
Evaluation in Youth Justice Practice (Scottish Executive funded) 
Community Sex Offenders Groupwork Programme (C-SOGP)(CJSW Centre funded) 
Youth Justice Social Work (CJSW Centre funded) 
Childrenôs Hearings (Scottish Executive funded) 
Young People in public care and youth justice systems in Europe (EC funded) 
Youth Homelessness (Scottish Executive funded) 
Education and training in criminal justice social work (Scottish Executive funded) 
Mental health officers and guardianship in Scotland (Scottish Executive funded). 
 
Recent publications include: 
 
Whyte, B. (2009) óValues in Youth Justiceô in Taylor, W. Earle, R. and Hester, R. 
(eds) Youth Justice: A companion guide to effective practices in working with 
children and young people. Basingstoke: Open University Press 
 
Whyte, B. (2009) óYouth óIn Justiceô in the UK ï which way for Scotland? The Howard 
Journal of Criminal Justice. Vol 48. No.2 pp. 200-204 
 
Whyte, B. (2008) Youth Justice in Practice: Making a Difference London: Policy 
Press 
 
Whyte, B. (2008) óProbation in Scotlandô in Van Kalmthout, A. and Durnescu, I (eds) 
Probation Service Systems in Europe, Amsterdam: 2nd edition CEP/Wolf Legal 
Publishers  
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Smith, M. and Whyte, B. (2008) óSocial education and social pedagogy: reclaiming a 
Scottish tradition in social workô, European Journal of Social Work.11.1 pp.15-28 
 
Hutton, L. MacQueen, S. Curran, J & Whyte, B. (2008) 'Support Services for Parents 
in Scotland'. Insight Report 41. Edinburgh: Scottish Government 

 
Helen Wosu 

 
Helen has spent most of her working life in caring professions, mainly as a social 
worker.  She taught child development for a few years at Dundee University on the 
Graduate Certificate in Child Protection Course, and for a number of years taught 
child development to Strathclyde Police Officers and social workers on the Joint 
Interviewing course.  Recently Helen worked as a senior social worker in a children 
and families practice team.  She is presently Employee Development Officer (child 
protection) for the City of Edinburgh Council. 
 
 
Detective Sergeant Linda Borland 

 
Linda is a Detective Sergeant with Strathclyde Police, a force with over 10,000 
officers and staff, which covers the central area of Scotland including the City of 
Glasgow. 
 
She has been a police officer for over twenty-two years and most of that time has 
been spent within the Criminal Investigation Department and Family Protection Units. 
 
Linda is now working in the Scottish Violence Reduction Unit whose aim is to 
develop a strategy which will bring about sustainable reductions in violence 
throughout Scotland with the full support of the Scottish Government. 
 
 
Sue Holden 

 
Sue Holden has worked as a social worker since 1974. During this time she has 
worked in residential services and in the community for both local authorities and 
voluntary organisations. Sue has always worked with young people variously 
labelled as socially, emotionally and behaviourally needy, troubled and troublesome, 
vulnerable and high risk. She is a firm believer in working with the whole family in 
order to promote and sustain change. She believes that challenging behaviour is a 
tragic expression of unmet need and as such her work is designed to meet need 
whilst minimising risk. 
 
She was a Youth Justice Coordinator from 2002 to 2006 when she moved to the 
Government as a Professional Advisor within the Youth Justice Team. During this 
time she developed some working guidance for practitioners supporting children and 
young people committing offences of serious harm and organised regional networks 
to disseminate good practice. Sue is committed to the use of restorative practice in 
her work and has introduced this approach to schools as well as using restorative 
conferencing in her work with young people who have offended. 
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Sue has recently taken a part time position helping to embed óGetting it right for 
every childô into practice and has enjoyed the opportunity to work directly with young 
people and their families ensuring that they get the help they need when they need 
it. This has involved working with many different agencies, supporting them with this 
new approach. 
 
Sue has worked as a trainer and consultant throughout Scotland through her 
business Practical Solutions and has co-written a manual on Managing Challenging 
behaviour.  She has recently worked closely with Tim Chapman using his Time to 
Grow materials.  
 
Although committed to supporting young people and their families Sue is also 
interested in spinning and weaving and teaches people these crafts. These relaxing 
and creative activities help her to keep her enthusiasm and energy for working with 
the most needy young people.  

 
 
 
4 WELCOME TO THE SCHOOL 
 
Joan Rose welcomed delegates to the School.  She referred to the number of 
children and young people who come into the hearings system because of failures 
by those who are responsible for their care.  In 2009, we learned of the tragic deaths 
of Baby P (Peter Connelly) and Brandon Muir ï these were indeed wasted lives.  
She also referred to the children who survive parental abuse and neglect ï such as 
the appalling breach of trust experienced by Shannon Mathews.  A key purpose of 
the School was for panel members to be reminded of what can happen to children 
when early needs arenôt met.   On Saturday the School would be hearing Davidôs 
Story and on Sunday Heatherôs Story:  these both contained many opportunities for 
effective intervention that were missed or not followed through.   Joan then 
introduced Professor Bill Whyte, someone whose passion for the importance of 
dealing appropriately with young people in the childrenôs hearings and youth justice 
systems, always communicated itself to his audience. 
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5 KEYNOTE ADDRESS:  DEALING WITH OFFENDING IN THE CHILDRENôS 
HEARINGS SYSTEM:  AN OVERVIEW 

Professor Bill Whyte 
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Incidence rates of crimes of 8-24 year olds in W.. L..
West  Lothian : Youth Crim e In cide nce  Rate s per 1,000 Population , 2003-04

by  Age (of Suspe ct  or Accu sed) and Ge nder (Ages  8 thru 24)
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ÅEarly Onset or Life course and persistent
ÅMultiple-problems

ÅHyperactivity and high daring, disruptive and disrupted 
families, Cognitive difficulties social and educational 
difficulties, alcohol/drug problems

ÅAND
ÅAnti-social and criminal activity at an early age

ÅAdolescent limited
ÅAnti -social peers

ÅCriminality in the family

ÅPoor educational attachment and achievement alcohol and 
drugs

Å M offit t 1991; Rutte r et al 1998

ÅRisk of serious offending 2-3 times higher for child aged 7 to 
12 involved in ASB or offendingthan for youth whose onset 
of delinquency is later

Å McGarrell , 2001Loeber, Farrington, and Petechuk, 2002www.cjsw.ac.uk

ÅEarly Onset or Life course and persistent
ÅMultiple-problems

Å Hyperactivity and high daring, disruptive and disrupted 
families, Cognitive difficulties social and educational 
difficulties, alcohol/drug problems

ÅAND
Å Anti -social and criminal activity at an early age

ÅAdolescent limited
Å Anti -social peers

Å Criminality in the family

Å Poor educational attachment and achievement alcohol and 
drugs

Å Moffitt 1991; Rutter et al 1998

Å Risk of serious offending 2-3 times higher for child aged 7 to 
12 involved in ASB or offendingthan for youth whose onset 
of delinquency is later

Å McGarrell , 2001Loeber, Farrington, and Petechuk, 2002



  
10 

 
  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

www.cjsw.ac.uk

ÅThe óBig Fourô Predictors

Åantisocial attitudes(including values, beliefs, 
rationalisations, cognitive states),

Åantisocial associates(including parents, siblings, 
peers and others), 

Åa history of antisocial behaviour(early 

involvement, perceptions of criminal ability)

Åantisocial personality(aggression, poor self 

control, impulsive and risky behaviour, poor 
problem solving)

(Andrews and Bonta1998)www.cjsw.ac.uk
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Poverty and Disadvantage

Not a simple underlying cause BUT
Approx 50% in prison previously known to care services; 

13 times more likely to have been in care as a child; 

10 times more likely to have been a regular truant from 

school; 

13 times more likely to be unemployed; 

2.5 times more likely to have a family member who has 

been convicted of a criminal offence; 6 times more likely to 

have been a young father; and 

15 times more likely to be HIV positive 

80% had the writing skills, 65% the numeracy skills and 

50% the reading skills of an 11-year-old 
(Social Exclusion Unit, 2002).
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Poverty and Disadvantage

70% of young people have substance misuse issues on 

admission to prison;

70% of these young people also have difficulties with 

literacy and numeracy;  and

25% of these young people have communication 

impairment .  

50% of prisoners in Barlinnie prison on the night of 30 

June 2003 came from home addresses in just 155 of the 

1,222 local government wards (Houchin 2005) 
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ÅChildrenôs Hearings

ÅWelfare vs Justice

Åñsimilarities in the underlying situationò..

Åñfar outweigh the differencesò (para15)

ÅNon criminal solutions - decisions that have a 

positive effect on the young person

ÅSocial Education vsPunishment/conviction

Åñstrengthen, support and supplementénatural 

beneficial influences of home and familyò(par. 35).

ÅChildren First not Criminals First
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ÅChildrenôs Hearings

ÅIntegrated system

ÅNeeds not solely deeds

ÅBest interests paramount

ÅPartnership with Parents - participation

ÅCo-ordinated multi -disciplinary intervention

ÅDiversion and Early intervention ïprogressive 

universalism- non intervention (no order 

principle)

ÅCompulsory Intervention ïlast resort
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ÅChildrenôs Hearings

ÅNon judicial/criminal solutions

ÅCriminal vsWelfare paradigm

ÅSingly, solely and fully responsible 

Åvs

ÅShared responsibility 

Åïindividual, family, community/state

ÅSeparate adjudication from disposal
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ÅChildrenôs Hearings - Political Doctoring

ÅRehabilitation of Offenders Act 1974 s3

ÅCriminal Procedures (Scotland) Act 1975 - age

ÅHealth and Social Services Adjudication Act 

1983 

ÅChildren (Scotland) Act 1995  s16 ï

paramountcy and public interest

ÅAnti -Social Behaviour (Scotland) Act 2005 ï

ASBO, CRASBO

Å2009? Age of criminal responsibility vs 

immunity from prosecution www.cjsw.ac.uk
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ÅPractice Objectives

ÅProvide effective measures forécare, protection .. or 
control

ÅEnable children and families to recognise and tackle 
successfully their difficulties and problems

ÅReduce offending behaviour
ÅHelp ensure school attendance

ÅProvide programmes of supervision ..to integrate the 
chid in the community 

ÅMaintain confidence of panel members and the public 
in...effectiveness

Å C(S)Act 1995: Ch 2 par4
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ÅLosing the Plot?

ÅResearch in the 90s

- attitudes to youth crime

- (professional and public)

ÅWhat kind of Welfare results in 
early discharge and high numbers of 
convictions on 16 and 17s?

ÅBest interest of child? 

ÅBest interests of community? 
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Å Itôs a Criminal Waste: Stop Youth Crime Now (Scott Exec 2000)

Å - prevention, early intervention, diversion, participation

Å Scotlandôs Action Programme to Reduce Youth Crime (2002)

Å Dealing with Offending by Young People ( Audit Scotland 2002, 2007)

Å Putting Communities First :Anti -Social Behaviour Strategy 2003/04

Å National Objectives and Standards

Å Getting it Right for Every Child

Å Mult i -discipl inary Strategy Group

Å Youth C rime Co-ordinator

Å Dedicated Youth Just ice Teams

Å Fast Track Hear ings

Å Youth Cour ts 

Å Youth Justice Improvement Group
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ÅShared and Corporate Responsibility
Å Social Work, Education, Leisure, Housing, Drugs, Mental Health, 

Employment, Careers.

Å Children (Scotland) Act 1995

Å Anti -Social Behaviour (Scotland) Act 2004

Å Voluntary assistance; Written agreements (ABA, ABC) identifying

Å - behaviour agreed to stop; support they can expect; 
consequences

Å Anti -Social Behaviour Orders (ASBOôs)

Å Parenting Orders

Å Intensive Support - Electronic monitoring (ISSMs) 
Å Powers of dispersal; Street Wardens

Å Re-establishment of Youth Courts

Å Restorative Justice Provision across Scotland
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Crime Prevention?

Action Plan 2002 

Fast Track Hearings ïpersistent offenders

Youth Courts

ASB orders

Parenting Orders

Tagging 

Community Service
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ÅÅ óThe ASBO: Wrong Turning, Dead End(2007)

ÅChief Superintendent Neil Wain, of Greater Manchester Police

Å
Å ASBOs fail to prevent further crime and anti-social 

behaviour among offenders 

ÅÅ naming and shaming could endanger vulnerable children by 

publishing their contact details

ÅÅ Young People receiving ASBOs are given little or no 

support to get back on the straight and narrow
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ÅAntisocial Behaviour in Scotland

ÅEdinburgh Study of Youth Transitions

Å adversarial police contact is 

statistically associated with poor 

outcomes for young people involved in 

crime (McAra and McVie 2007).
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ÅAntisocial Behaviour in Scotland

ÅRight issue ïwrong response

ÅOn their own, ASBOs can't solve the deep-seated 

problems

Å " work to instill a culture of personal and collective 

responsibility .. guided by the principle that prevention 

is better than cure in reducing crime and antisocial 

behaviour.ñ

Å (Scottish Executive 2007)
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ÅHighest number of óchildren/ypô under 18 in 
custody for 10 years

Å50 - 75% in YOI ïcare background

ÅHighest levels of Secure in W. Europe?

ÅPilot Youth Court ï500-600 per yr. convicted

Å16-17s routinely dealt with in adult court

ÅAverage age of adult conviction 18

Å3rd highest prison population in W. Europe
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ÅUN Convention on the Rights of the Child
Beijing Rules, 1985

ïwell being of the young person
ï emotional, mental and intellectual maturity

ï socio-educational responses
ï extra judicial approaches

ï avoidance of deprivation of liberty

ï right to representation

Riyadh Guidelines, 1990 early intervention - shared responsibility

multi disciplinary responses 

Havana Rules, 1990 -role of prosecutors and diversion

Tokyo Rules 1990 ïnon custodial measures

Vienna Guidelines 1997 ïchild oriented youth justice systems

ECHR ïArt 8 - right to avoid state involvement
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ÅUN Convention on the Rights of the Child

ÅUNCRC 1995  UK óuncooperative and arrogantô

ÅUNCRC 2002UK óbelow what should be expected from a 

ógreat countryô

Å EC 2005 juvenile trouble-makers are too rapidly drawn into 

the criminal justice system and young offenders too readily 

placed in detention, when greater attention to alternative 

forms of supervision and targeted early intervention would be 

more effectiveô (EC, 2005, para 81).

Åconclusion that preventive intervention was óminimalô in the 

UK (para 94).

ÅUNCRC 2008  - same findings and conclusions
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ónot only do some of the (UN) Committeeôs 

Concluding Observations of 2002 still lack any 

effective implementation, but some things have 

actually got worseô

UK Childrenôs Commissioners 2008:4
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ÅDoes Childrenôs legislation apply to under 

18s in the Criminal Justice system?

ÅHoward League 2002ïHigh Court (England)

ÅHoward League 2007ïHigh Court (England)

ÅReview on Children in Criminal 

Justice/Detention
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ÅConcordat 14 November 2007 

ÅSingle Outcome Agreements 

ÅNational Performance Framework

ÅFramework for Action

ÅRing-fencing of funding for tackling offending by young people 

was abolished from April 2008, freeing up local authorities and 

their partners to determine how best to target resources, including 

those traditionally in other service areas, at this agenda (para 2.4). 

Åthe evidence shows the only way to prevent ñdeedsò is to address 

need (para 3.1)

Åwork to tackle offending by young people ïnot in a silo but 

embedded in our policies for children, families and communities 

(para 2.7).

ÅSchools are in key position (para 3.6). Health éhas a key role 

(para 3.9) www.cjsw.ac.uk
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Preventing Offending by Young people - A 

Framework for Action - Action Plan

Promoting Positive Outcomes: Working Together 

to Prevent Antisocial Behaviour in Scotland  (2008)

Early Years Framework (2009)

Securing Our Future (2008-09)
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Preventing Offending by Young People ïA Framework for 

Action 2008

ÅTackling the causes and effects of offending by young people 

is key to building safe and strong communities

ÅPrevention ïearly years framework

ÅEarly and effective intervention

ÅManaging high risk

ÅVictims and community confidence

ÅPlanning and performance improvement ( para 1.3)
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.Getting it Right for Every Child
The Whole Child: Physical, social, educational, emotional,

spiritual and psychological development

.
.
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ÅPrevention & Early intervention ïPick ups
ÅUnder 5 - persistent attention-seeking, non-compliance, 

physically aggressive behaviour ïHALT 4

Å in-home skills based modelling 

ÅAge 5-8 isolated unpopular, poor concentration  - Statutory 
assessment
Å parent skills programme and individual developmental work 

with child

ÅAge 8-11 bullying and anti-social associations

ÅAs above with greater focus on parental supervision, school 
enhancement, behaviour, associations

ÅAge 11-14 Literacy, numeracy, personal management, ASB, 
offending

Å structured family work

ÅAge 15+ persistent offending

ÅMS family focused , offence focused wrap around programmes
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ÅFamily factors
Å poor parental supervision, harsh and inconsistent discipline, 

parental conflict and parental rejection, disrupted and early 
separations (both permanent and temporary), criminality in the 
family                                                                              Farrington, 
1996.

ÅParenting style
Å family controls, relationships and activities, parental supervision, 

managing day to day routines of  such as friendships, use of 
money, bedtime                                                         Laybourn, 1986.

Å family structure less important than parenting style and parent-
child attachment. Juby and 
Farrington, 2001

Å drugs and alcohol aged 12-17        Flood-Page et al., 2000;Honess et 
al., 2000.

Å being a victim of crime may be one of the most important 
predictors of delinquency                                               Smith 2002
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.

ÅEducation

Åweak attachment to school 

Åpoor school performance and attendance

Åtroublesomeô in school around the age of 8

Ågirls disliking school

Åboys reporting regular truanting or exclusion

ÅGraham & Bowling 1995
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ÅNeighbourhood Stress

ÅSocial housing and amenities

ÅHousehold size and constitution 

ÅFamily disruption

ÅPopulation changes

ÅWorking habits

ÅQuality time

ÅChild and family poverty

ÅDrug, alcohol and mental health issues
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