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    Children’s Panel Chairmen’s Group update to Getting it Right for Every Child

This is the first in what CPCG intends to be a series of briefing papers to keep panel members informed of the progress of the Getting it right for every child reform programme. Aspects of this programme will affect all panel members from the format of the single child plan to the powers that we will have in Children’s Hearings. The Scottish Executive would like feedback from panel members about these proposed changes and your local authority Chair will be a key person in seeking and reporting your views throughout the reform process. To aid the consultation process and to ensure the maximum possible understanding of the issues involved, a number of local events are currently being organised by CPCG. We hope to have dates and venues confirmed in the near future.
A SHORT HISTORY

The consultation document Getting it right for every child: Proposals for action, was published in June 2005. 605 completed responses were received. 68% of these responses came from individuals and 32% were received from organisations. In addition a total of 41 children and young people participated in a series of events organised by Children in Scotland. 

In June 2006, The Scottish Executive published its implementation plan for Getting it right for every child. This set out their approach to reform of services for children in three areas:
• Practice change 

• Removing barriers 
• Legislation 
In December 2006 the Draft Children’s Services (Scotland) Bill was published and the Executive is consulting on both this and other issues until March 31st 2007.

Within the Getting it right for every child reform programme there are proposals that need changes to legislation and others that do not. What follows is a brief guide to both.
NON LEGISLATIVE CHANGES

a) Families and children should know what services they can get 

The Executive intend to publish tools and resources and provide information through websites and other routes of communication.

b) The frequency of Hearings 

The consultation document proposed that the frequency of Review Hearings should be determined according to the child’s needs and the ‘persistence’ of the child’s behaviour or needs. A detailed project plan is being worked up and following further discussion with interested parties will be implemented in 2007-08.

c) Timing of Hearings

The consultation proposed that children whose behaviour or attendance at school is a cause for concern, should not be taken out of school to attend Children’s Hearings. It also proposed that there should be 
greater flexibility in the timing of Children’s Hearings to meet the needs of children and families. The Executive is discussing this with interested parties with a view to implementation in 2007-08.

d)  Providing information about Children’s Hearings decisions and outcomes 
and keeping the public and communities informed and helping them understand the role of the Children’s Hearing system 

As part of the Getting it right for every child reform programme the Executive will develop models and templates to provide information to communities.

e) Greater continuity of Panel Members from one Children’s Hearing to another 
The consultation paper suggests that it would be beneficial if there were some continuity of Panel Members from one Children’s Hearing to another. The Executive intend to implement this in 2007-08, following further discussion with interested parties.

f) Modernisation of the arrangements for panel members 

Following the range of different views expressed about the recruitment training and support for panel members the Executive is consulting further on this matter.

PROPOSED LEGISLATIVE CHANGES

The draft Children’s Services (Scotland) Bill seeks to introduce legislation to implement the aims of the Getting it right for every child programme by introducing changes to update the duties and responsibilities of relevant agencies who deliver children’s services. The draft Bill contains a number of provisions which confer functions on relevant agencies in relation to the well-being of children and requires them to take action to ensure children get the help they need when they need it.
Part 1 of the draft Bill contains ‘overarching provisions’ (think overarching principals in the 1995 Children (Scotland) Act). 

Part 2 contains amendments to the Principal Act i.e. the 1995 Act that we work under at the moment.

Key areas covered in the draft bill include:
· The duties of relevant agencies 

– to assess the well-being of children

– to take appropriate action to improve a child’s situation

– to consider the views of children and relevant persons

– to establish arrangements for working together

– to plan and work together when more than one agency is involved in a child’s case

-  to implement supervision requirements set out by Children’s Hearings

• Changes to the grounds for referral to the Reporter and to the Children’s Hearing to

   ensure that children are referred appropriately

• Changes to procedures for Children’s Hearings

Part 1 Overarching Provisions

Key Facts:

1. “Relevant agencies” are identified as any local authority, Health Board, Special Health Board, NHS Trust, police force. Scottish Ministers may also specify by order as a relevant agency any public body and any non public body whose activities are wholly or partly funded at the public expense, for example voluntary organisations such as Barnardos and Children 1st.

2. A child of 12 or over is presumed to be of sufficient maturity and age to form views.

3. Hearings will be presented with a single assessment and action/care plan contributed to by all agencies involved with the child. A responsible person will be appointed to lead collaboration where there is a need for co-ordinated action between agencies. This person will be known as the ‘lead professional’.
4. A prototype child’s record and plan will be in place by March 2007, with every child who goes to a Children’s Hearing having a plan by December 2007. The plan will be the principal source of information for Reporters if the child is subsequently referred to them. Where a parent, child or young person cannot agree the plan or they prevent a plan from being implemented, it is proposed that agencies should refer the matter to the Reporter. If a Children’s Hearing is necessary, it would then determine if compulsion is required. Where a plan is agreed, agencies will be required to make it happen under the duties to act to meet the needs of children.

PART 2 Amendment to the Principal Act 

Proposed Amendments:
1. Panel members not restricted to own area.

Panel members will be able to sit in other areas of the country regardless of which area they are initially appointed to. A hearing must have at least one panel member from the area in which the hearing is constituted.
2. Appointment of legal representatives

Changes in the way that legal representatives are appointed are proposed including a duty on the Reporter to consider the need to appoint a legal representative and where necessary to make an appointment. The cost of legal representatives will be met by the local authority, (currently met by the Scottish Executive).
3. Review where child arrested by the police

Where a child has been arrested, the Reporter under certain circumstances, may liberate the child from detention in the place of safety while continuing to investigate and decide whether to arrange a hearing.
4. Disclosure of information

A children’s hearing can withhold information about a child where disclosure would be significantly against a child interests i.e. if you speak to a child on their own you need not disclose what has been said if it would be significantly against the best interests of the child.

5.  Grounds for referral

The new approach separates the tests for referral into three separate elements:

· That the child has unmet needs with respect to well-being (“needs condition”)  

· That a relevant situation applies (“situational condition” e.g. offences/non attendance/ abuse or neglect)

· That compulsory measures of supervision are necessary in relation to the child’s needs (“supervision condition” for referral e.g. pattern of behaviour).

6. Procedure for establishing grounds of referral

The draft Bill contains provision to expedite procedures for establishing the grounds for   referral where the child is too young, not sufficiently mature or the child is not able to understand the grounds, but parents accept them.


7. Interim supervision requirements

 Hearings will be able to make an interim supervision requirement provided certain conditions are met, for example, where the hearing is unable to dispose of the case and an interim SR is necessary to 
safeguard or promote the child’s welfare. These can last for a maximum of 22 days without review and for a total maximum period of 66days, (the same time periods as certain warrants). As with warrants the Reporter will be able to apply to the Sheriff for an extension.

8.  Duties of agencies regarding supervision requirements

Duties will be placed on agencies to implement actions agreed at a Hearing in respect of a child on a supervision requirement. The supervision requirement will be very specific as to what is expected from agencies involved with the child. 

9. Placing a child in secure accommodation

It is proposed that the discretion of the local authority chief social work officer and head of a secure establishment to overturn a secure order issued by a hearing is removed.

10. Warrants

There are proposals to amend the sections of the 1995 Act that refer to warrants to simplify procedures and the different types of warrants.
WHAT NEXT?

You can access the full document at www.scotland.go.uk/childrensservicesbill
At the end of the document there is a feedback form is provided for your views and CPCG would strongly encourage you to make use of this. Your views are important, regardless of whether you have a view on only one or two of the proposals please register your view.
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